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DETAILED ACTION 

Response to Amendment 

The Applicant amended independent claims and based arguments on the 
amended claim language. All pending claims 1-52 were examined in this final 
office action necessitated by amendment. 

Response to Arguments 

Pertaining to Rejection under 35 USC 112 

The Applicant amended claims 1 and 9 to address the rejection. Rejection 
under 35 USC 1 1 2 is withdrawn. 
Pertaining to Rejection under 35 USC 101 

The applicant amended claims 46 and 49-52 to address the rejection. 
Rejection under 35 USC 101 is withdrawn. 
Pertaining to Rejection under 35 USC 102 

Applicant's arguments filed 22 August 2005 have been fully considered but 
they are not persuasive. Freeny discloses pre-manufactured items and an 
invention designed to reduce the need for inventory (other than black recording 
media). Freeny further discloses carrying inventory (e.g. blank recording media) 
in order to produce a final product after payment is accepted. The Examiner 
firmly believes that the invention of Freeny can be practiced by the retailer owing 
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the Freeny manufacturing terminal by pre-manufacturing music recordings if the 
retailer desired without destroying the invention of Freeny. 
Pertaining to 0N1 and 0N2 

The Applicant did not traverse the examiner's assertion of official notice on 
the specific merits of the official notice. The common knowledge or well-known in 
the art statement is taken to be admitted prior art because applicant failed to 
traverse or adequately traverse the examiner's assertion of official notice (MPEP 
2144.03(C)). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

1. Claims 1-17, 20-24, 34-37, 40-43, and 46 are rejected under 35 USC 
103(a) as being unpatentable over Freeny, Jr. (Paper #20050215, US 
4,528,643 hereinafter referred to as "Freeny") in view of Official Notice 
(regarding old and well-known in the arts, hereinafter referred to as ''0N3"). 

Freeny teaches a computer-implemented method for managing the sale of an 
article from a product distributor (see at least abstract; Fig. 1(12, 14, 18, 20); col. 
1 , line 5 through col. 4, line 19). Freeny further teaches: 

• receiving payment corresponding to a selling price for the article, the 
payment being received by a distributor of the article from a buyer of the 
article: (see at least col. 13, lines 25-48). 

• determining a royalty due to a licensor of the article, based on the selling 
price of the article; transmitting, from the licensee to the licensor, payment 
corresponding to the royalty, upon a sale the article to the customer: 
owner of recordings pay recording artists (please note: content creators) 
and songwriters (please note: content creators) in connection with sale 
(please note examiner's interpretation: determining and paying a royalty to 
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licensors who create the content) (see at least col. 15, lines 12-23); 
distributor (please note: infornriation control computer) transmits digital 
content to retailer (please note: a manufacturer); retailer pays for 
recording sold (please note examiner's interpretation: paying amount due 
to format holder who pays licensor) (see at least Fig. 1(12, 14); col. 4, line 
35 through col. 13, line 24; col. 14, lines 56-68; col. 15, lines 12-23); 
remote manufacturing system (e.g. retailer) pays the information control 
machine (e.g. distributor, publisher) which credits royalty payments (see at 
least col. 26, lines 20-25). 

• transmitting, from the distributor to a manufacturer of the article, portions 
of the selling price payment correspondinp to a royalty and a licensee 
margin portion of the selling price, wherein the manufacturer is a licensee 
of the article: The reference inherently discloses the structure and method 
that permits the function to be performed. As noted above, the remote 
manufacturing system (e.g. manufacturer) pays the information control 
machine (e.g. distributor, publisher) that credits royalty payments to 
content artists. To make the proper payments, the distributor must 
communicate to the manufacturer the portions of the selling price due the 
distributor. 

• Digital content: video games, motion pictures, software, books, etc 
embodied on recordable media (see at least col. 1, lines 5-26; col. 4, lines 
35-59). 
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• Format holder: information control computer as noted above. 

• Program product executed on sen/er; recordable medium: (see at least 
Fig. 1 (26); col. 6, lines 38-52). 

• Retail selling price, cost of inventory; economic considerations: retailers 
inventory blank recordable media (please note examiner's interpretation: 
there is a predetermined cost associated with blank media owned by a 
retailer) (see at least col. 14, lines 54-68); retailer loads digital content to 
blank media and pays for the digital content used (please note examiner's 
interpretation: subtotal cost at least includes predetermined cost of blank 
media, predetermined cost of digital content payable to distributor which 
includes a predetermined royalty to content creators (see at least col. 1 5. 
lines 12-23), and predetermined cost of manufacturing process); retailer 
sells it to a consumer at a predetermined retail price (please note 
examiner's interpretation: retailer adds margin to at least cover marketing, 
overhead, and profit) (see at least col. 2, line 62 through col. 3, line 25). 

• Product identification codes: identifying content by codes (see at least 
col. 5, lines 1-31). 

• Customer terminal: (see at least Fig. 4 (34); col. 26, line 26 through col. 
28, line 15). 

Freeny teaches all the above as noted under the 103(a) rejection and further 
teaches a) prior art systems and methods of marketing and selling digital content 
embodied on recordable media prior to the purchase of the manufactured article 
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by a consumer, and b) it not being practical to maintain all the available 
recordings in physical inventory at any given time (please note examiner's 
interpretation: no mention by Freeny that all manufactured inventory should be 
eliminated, just that the retailer does not have to have any pre-manufactured 
inventory other than blank media) (see at least col. 2, line 62 through col. 3, line 
3; col. 14, lines 56-68). Freeny, however, does not specifically disclose while 
practicing the invention of Freeny the article being manufactured prior to the 
acceptance of the order. The Examiner takes the position that it is old and well 
known in the art of retailing to provide pre-manufactured items at point-of-sale 
terminals to increase compulsive sales. One of ordinary skill in the art would 
ascertain that the invention of Freeny can easily be used by the retailer to pre- 
manufacture a CD or tape using the same system of Freeny to stock a limited 
supply of items most commonly requested by consumers prior to consumer 
purchase. Therefore it would have been obvious to one of ordinary skill in the art 
at time of the invention to modify the system and method of Freeny to pre- 
manufacture items prior to consumer purchase at taught by 0N3, in order to 
increase sales due to compulsive shoppers. 



2. Claims 18 and 19 are rejected under 35 USC 103(a) as being 
unpatentable over Freeny (Paper #20050215, US 4,528,643) and 0N3 
(regarding old and well-known in the arts), as applied to claim 17, further in 
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view of Official Notice (Paper #20050215, admitted prior art regarding well 
within the skill, hereinafter referred to as ''0N1"). 

Freeny and 0N3 teach all the above as noted under the 103(a) rejection and 
teach a) mailing purchased material objects to consumers, and b) consumers 
making purchases at a retail location. The Examiner takes the position this it is 
well within the skill to ascertain that.delivering material objects requires at least a 
delivery address, means of delivery, and means to record delivery instructions 
(e.g. requested delivery date) as requested by the consumer. Therefore it would 
have been obvious to one of ordinary skill in the art at time of the invention to 
modify the method of Freeny and 0N3, since it is well within the skill to ascertain 
delivering a material object purchased by a consumer requires a delivery 
address, means of delivery, and means to record delivery instructions. 

3. Claims 25-33 are rejected under 35 (JSC 103(a) as being unpatentable 
over Freeny (Paper #20050215, US 4,528,643) in view of 0N3 (regarding old 
and well-known in the arts), further in view of Rembert (Paper #20050215, 
US 5,101,352). 

Freeny teaches a computer-implemented method for managing the sale of an 
article from a product distributor (see at least abstract; Fig. 1(12, 14, 18, 20); col. 
1 , line 5 through col. 4, line 19). Freeny further teaches: 
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• receiving payment corresponding to a selling price for the article, the 
payment being received by a distributor of the article from a buyer of the 
article: (see at least col. 13, lines 25-48). 

• determining a royalty due to a licensor of the article, based on the selling 
price of the article: transmitting, from the licensee to the licensor, payment 
corresponding to the royalty, upon a sale the article to the customer: 
owner of recordings pay recording artists (please note: content creators) 
and songwriters (please note: content creators) in connection with sale 
(please note examiner's interpretation: determining and paying a royalty to 
licensors who create the content) (see at least col. 15, lines 12-23); 
distributor (please note: information control computer) transmits digital 
content to retailer (please note: a manufacturer); retailer pays for 
recording sold (please note examiner's interpretation: paying amount due 
to format holder who pays licensor) (see at least Fig. 1(12, 14); col. 4, line 
35 through col. 13, line 24; col. 14, lines 56-68; col. 15, lines 12-23); 
remote manufacturing system (e.g. retailer) pays the information control 
machine (e.g. distributor, publisher) which credits royalty payments (see at 
least col. 26, lines 20-25). 

• transmitting, from the distributor to a manufacturer of the article, portions 
of the selling price payment corresponding to a royalty and a licensee 
margin portion of the selling price, wherein the manufacturer is a licensee 
of the article: The reference inherently discloses the structure and method 
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that permits the function to be performed. As noted above, the remote 
manufacturing system (e.g. manufacturer) pays the information control 
machine (e.g. distributor, publisher) that credits royalty payments to 
content artists. To make the proper payments, the distributor must 
communicate to the manufacturer the portions of the selling price due the 
distributor. 

• Digital content: video games, motion pictures, software, books, etc 
embodied on recordable media (see at least col. 1 , lines 5-26; col. 4, lines 
35-59). 

• Format holder: information control computer as noted above. 

• Program product executed on server: recordable medium: (see at least 
Fig. 1 (26); col. 6, lines 38-52). 

• Retail selling price, cost of inventory: economic considerations: retailers 
inventory blank recordable media (please note examiner's interpretation: 
there is a predetermined cost associated with blank media owned by a 
retailer) (see at least col. 14, lines 54-68); retailer loads digital content to 
blank media and pays for the digital content used (please note examiner's 
interpretation: subtotal cost at least includes predetermined cost of blank 
media, predetermined cost of digital content payable to distributor which 
includes a predetermined royalty to content creators (see at least col. 15, 
lines 12-23), and predetermined cost of manufacturing process); retailer 
sells it to a consumer at a predetermined retail price (please note 
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examiner's interpretation: retailer adds margin to at least cover marketing, 
overhead, and profit) (see at least col. 2, line 62 through col. 3, line 25). 

• Product identification codes: identifying content by codes (see at least 
col.5, lines 1-31). 

• Customer terminal: (see at least Fig. 4 (34); col. 26, line 26 through col. 
28, line 15). 

Freeny teaches all the above as noted under the 103(a) rejection and further 
teaches a) prior art systems and methods of marketing and selling digital content 
embodied on recordable media prior to the purchase of the manufactured article 
by a consumer, and b) it not being practical to maintain all the available 
recordings in physical inventory at any given time (please note examiner's 
interpretation: no mention by Freeny that all manufactured inventory should be 
eliminated, just that the retailer does not have to have any pre-manufactured 
inventory other than blank media) (see at least col. 2, line 62 through col. 3. line 
3; col. 14, lines 56-68). Freeny, however, does not specifically disclose while 
practicing the invention of Freeny the article being manufactured prior to the 
acceptance of the order. The Examiner takes the position that it is old and well 
known in the art of retailing to provide pre-manufactured items at point-of-sale 
terminals to increase compulsive sales. One of ordinary skill in the art would 
ascertain that the invention of Freeny can easily be used by the retailer; to pre- 
manufacture a CD or tape using the same system of Freeny to stock a limited 
supply of items most commonly requested by consumers prior to consumer 



Application/Control Number: 09/936,882 Page 12 

Art Unit: 3625 

purchase. Therefore it would have been obvious to one of ordinary skill in the art 
at time of the invention to modify the system and method of Freeny to pre- 
manufacture items prior to consumer purchase at taught by 0N3, in order to 
increase sales due to compulsive shoppers. 

Freeny and 0N3 teach all the above as noted under the 103(a) rejection and 
teaches a) blank media, blank media having a cost. without value added cost, b) 
manufacturing a retail material object containing component costs and value add 
costs, and c) manufacturing a material object customized for the individual 
consumer, but do not disclose specifics on materials planning and production. 
Rembert teaches material requirements planning (MRP) for distributors, 
manufacturers, and job shops. Rembert teaches MRP as a technique for 
determining the net time phased requirement of dependent items parts or sub- 
assemblies from known or assumed independent demand (e.g. sales orders or 
sales forecasts) (see at least abstract; Fig. 1 (1 8); Fig. 2; Fig. 3; Fig. 9; col. 1 , 
lines 5-24). Rembert teaches providing a system and method that 
accommodates a wide variety of product options (many-to-one relationship in 
order to customize the product) (see at least col. 1 , line 24 through col. 2, line 
68). Rembert further teaches: 

• a receiver unit for receiving an article manufactuririQ cost and the number 

of articles manufactured wliich are inputted: storage: (see at least col. 6, 

lines 30-51). 
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• an order-accepting unit for accepting an order bv receiving at least 
identification information of an ordered article and tlie number of articles: 
(see at least col. 5, lines 44-64). 

• a stock-article calculation unit for calculating the number of articles in 
stock at a specific time from the number of the manufactured articles 
stored in said storage unit and the number of ordered articles received bv 
said order-accepting unit: (see at least col. 5, line 66 through col. 6, line 
17). 

• a stock balance calculation unit for calculating a balance of stock at the 
specific time based on the calculated number of articles in stock and the 
manufacturing cost stored in said storage unit, wherein the balance of 
stock calculated bv said stock balance calculation unit does not include at 
least a consideration corresponding to the added value: (see at least col. 
5, line 66 through col. 6, line 1 7). 

Therefore it would have been obvious to one or ordinary skill in the art at time 
of the invention to modify the method of Freeny and 0N3 to implement materials 
requirements planning for distributors, manufacturers, and job shops as taught by 
Rembert, in order to accommodate production planning for customized products. 

4. Claims 38, 44, and 47-52 are rejected under 35 USC 103(a) as being 
unpatentable over Freeny (Paper #2005021 5m US 4,528,643), in view of 
Official Notice (regarding old and well-known in the arts, hereinafter 
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referred to as "0N3"), further in view of Official Notice (Paper #20050215, 
admitted prior art regarding old and well-known, hereinafter referred to as 
"0N2"). 

Freeny and 0N3 teach all the above as noted under the 103(a) rejection and 
teach a) costs associated with selling a manufactured item to a consumer by a 
retailer at a retail price, b) cost components associated with acquiring digital 
content by a retailer from a distributor, and c) royalties for content creators as a 
cost component of the distributor's cost. Freeny and 0N3, however, do not 
specifically disclose margins. The Examiner takes the position that it is old and 
well known in the art to describe cost relationships of a manufactured item or 
derive the cost of a manufactured item in terms of component costs, margins, 
and royalties. Therefore it would have been obvious to one of ordinary skill in the 
art at time of the invention to modify the method of Freeny and 0N3 to disclose 
royalty-cost relationships at taught by 0N2, in order to derive retail pricing, and 
thereby attract retailers to the service. 

5. Claims 39 and 45 are rejected under 35 USC 103(a) as being 

unpatentable over Freeny (Paper #20050215, US 4,528,643), 0N3 (regarding 
old and well-known in the arts), and 0N2 (Paper #20050215, admitted prior 
art regarding old and well known), as applied to Claims 38 and 44, further in 
view of Rembert (Paper #20050215, US 5,101,352). 
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Freeny, 0N3, and 0N2 teach all the above as noted under the 103(a) 
rejection and teach a) blank media, blank media having a cost without value 
added cost, b) manufacturing a retail material object containing component costs 
and value add costs, and c) manufacturing a material object customized for the 
individual consumer, but do not disclose specifics on materials planning and 
production. Rembert teaches material requirements planning (MRP) for 
distributors, manufacturers, and job shops. Rembert teaches MRP as a 
technique for determining the net time phased requirement of dependent items 
parts or sub-assemblies from known or assumed independent demand (e.g. 
sales orders or sales forecasts) (see at least abstract; Fig. 1(18); Fig. 2; Fig. 3; 
Fig. 9; col. 1, lines 5-24). Rembert teaches providing a system and method that 
accommodates a wide variety of product options (many-to-one relationship in 
order to customize the product) (see at least col. 1, line 24 through col. 2, line 
68). Rembert further teaches: 

• a receiver unit for receiving an article manufacturinQ cost and the number 
of articles manufactured wtiich are inputted: storage: (see at least col. 6, 
lines 30-51). 

• an order-accepting unit for accepting an order by receiving at least 
identification information of an ordered article and the number of articles: 
(see at least col. 5, lines 44-64). 

• a stock-article calculation unit for calculating the number of articles in 
stock at a specific time from the number of the manufactured articles 
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stored in said storage unit and the number of ordered articles received by 
said order-accepting unit: (see at least col. 5, line 66 through col. 6, line 
17). 

• a stoc/c balance calculation unit for calculating a balance ofstocl< at the 
specific time based on the calculated number of articles in stock and the 
manufacturing cost stored in said storage unit, wherein the balance of 
stock calculated by said stock balance calculation unit does not include at 
least a consideration corresponding to the added value: (see at least col. 
5, line 66 through col. 6, line 17). 
Therefore it would have been obvious to one or ordinary skill in the art at time 
of the invention to modify the method of Freeny, 0N3, and 0N2 to implement 
materials requirements planning for distributors, manufacturers, and job shops as 
taught by Rembert, in order to accommodate production planning for customized 
products. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented 
In this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth In 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Robert M. Pond whose telephone number is 
703-605-4253. The examiner can normally be reached on 8:30AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ms. Wynn Coggins can be reached on 703-308-1344. 
The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




Robert M. Pond 
Primary Examiner 
October 21, 2005 



